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Neal L. Conner, Jr., Esq.
Kopp, Peavy and Conner 
P, 0.  Box 1278 
Waycross, Georgia 31582 

Dear X r .  Conner: 

T h i s  r e f e r s  t o  Act No. 414 ,  H.B. No. 1126 (1987), vhicb 
inc reases  t h e  number of governing board members from five t o  
six; changes t h e  method of s e l e c t i n g  t h e  mayor from r o t a t i o n  among 
t h e  members of t h e  c i t y  commission t o  d i t e c t  e l e c t i o n  by major i ty
vo te  f o r  a four-year term; alters t h e  powere, d u t i e s ,  and 
au thor i ty  of t h e  mayor; and provides an implementation schedule 
and t h e  schedule f o r  conducting t h e  March 8,  1988, s p e c i a l  mayoral 
e l e c t i o n  f o r  t h e  City of Waycross I n  Ware and P i e r c e  Counties, 
Georgia, submitted to t h e  Attorney General pursuant  t o  Sect ion  5 
of the Voting Rights  Act of 1965, a s  amended, 42 U.S.C.  1973c. 
We received the information t o  complete your eufmission on 
January 29, 1988. 

We have considered c a r e f u l l y  t h e  information you provided, 
a s  wel l  a s  information from o the r  interested parties. A t  the 
ou t se t ,  we note t h a t  t h e  long-standing p r a c t i c e  i n  Waycross has 
been t o  r o t a t e  t h e  p o s i t i o n  of mayor on a y e a r l y  b a s i s  among t h e  
members of the  c i t y  commission. T h i s  apparen t ly  is i n  accord with 
the  somewhat l i m i t e d  r o l e  t h e  mayor playa i n  c i t y  government. A s  
a r e s u l t  of l i t i g a t i o n  brought under Sec t ion  2 of t h e  Voting 
R i g h t s  Act, t h e  commission recent ly  changed t o  a d i s t r i c t  method 
of e l e c t i o n  which enabled t h e  c i t y 1  s black c i t i z e n 8  t o  ob ta in  an 
equal opportuni ty t o  p a r t i c i p a t e  i n  t h e  p o l i t i c a l  process  and 
e l e c t  candida tes  of t h e i r  choice t o  off  ice .  Thus, black v o t e r s  
now have a s u b s t a n t i a l  opportuni ty t o  have persons s e r v e  as. mayor 
whom they have been instrumental  i n  e l e c t i n g  to o f f i c e .  Indeed, 
i t  is our understanding t h a t  the  person who presently gerves a s  
mayor i s  one of those who have been elected t o  t h e  commission by a 
majority black conat i tuency under the new d i s t r i c t i n g  plan. 



I n  t h i s  con tex t ,  t h e  i n s t a n t  l o c a l  l e g i s l a t i o n  p rov ides  
f o r  d i r e c t  elec,kion of t h e  mayor by t h e  c i t y  a t  l a r g e  w i t h  a 
majority v o t e  required, The t iming of t h i s  change and o t h e r  
informat ion we have been provided sugges t s  t h a t  t h e  change may 
have been prompted by t he  adopt ion  of single-member d i s t r i c t s  f o r  
commission e l e c t i o n s .  I n  any event ,  wi th  t h e  appa ren t  p a t t e r n  of 
r a c i a l l y  p o l a r i z e d  v o t i n g  i n  city e l e c t i o n s ,  t h e  effect of  t h e  
change would be s i g n i f i c a n t l y  t o  erode t h e  oppor tun i ty  p r e s e n t l y  
enjoyed by b l a c k s  t o  select those  who will e e m e  as mayor, 
p a r t i c u l a r l y  s i n c e  t h e  c i t y  has chosen t o  use a m a j o r i t y  v o t e  
requirement  f o r  e l e c t i n g  t h i s  pos i t i on .  We also n o t e  t h a t  t h i s  
l o c a l  l e g i s l a t i o n  was adopted i n  a somewhat unusual manner, s i n c e  
it was no t  i n i t i a t e d  by t h e  c i t y  and t h e  commission seems t o  have 
been g iven  l i t t l e  oppor tun i ty  f o r  i npu t  i n t o  its d r a f t i n g .  

Under S e c t i o n  5 of the Voting Rights  Act, t h e  submi t t i ng  
a u t h o r i t y  has  t h e  burden of showing t h a t  a submitted change has no 
d i s c r i m i n a t o r y  purpose o r  e f f e c t ,  See v, u d St-, 
4 1 1  U.S. 526 (1973);  see a l s o  the  Procedures f o r  t h e  
Adminis t ra t ion  of  S e c t i o n  5 (28  C.F.R. 51.52). I n  l i g n t  of t h e  
c o n s i d e r a t i o n s  d i s c u s s e d  above, I cannot conclude,  a s  I must under 
t h e  Vot ing R i g h t s  Act, t h a t  t h a t  burden has  been s u s t a i n e d  i n  t h i s  
i n s t ance .  Therefore ,  on behalf  of t h e  At torney General ,  I must 
o b j e c t  t o  t h e  changes occasioned by A c t  No. 414 as  p r e s e n t l y  
c o n s t i t u t e d .  However, we has t en  t o  add t h a t  i f  t h e  mayor were 
e l e c t e d  by a p l u r a l i t y  r a t h e r  than major i ty  vo te ,  t h e  concerns 
t h a t  prompted t h e  i n t e r p o s i n g  of t h i s  o b j e c t i o n  would be 
s i g n i f i c a n t l y  a l l e v i a t e d .  

O f  cou r se ,  as provided by Sez t ion  5 of t h e  Vot ing Rights  
A c t ,  you have t h e  r i g h t  t o  seek a d e c l a r a t o r y  judgment from t h e  
Uni ted States Dist r ic t  Court f o r  t h e  Distr ict  of Columbia t h a t  
t h e s e  changes have n e i t h e r  t h e  purpose nor w i l l  have t h e  e f f e c t  of 
denying o r  a b r i d g i n g  t h e  r i g h t  t o  vo te  on account  of race  or  
co lo r .  I n  a d d i t i o n ,  S e c t i o n  51.45 of t h e  g u i d e l i n e s  p e r m i t s  you 
t o  r eques t  t h a t  the Attorney General recons ider  t h e  ob jec t ion .  
Bowever, u n t i l  t h e  o b j e c t i o n  i s  withdrawn o r  a judgment from the  
D i s t r i c t  of Columbia Court  is obta ined ,  t h e  e f f e c t  of t h e  . 
o b j e c t i o n  by t h e  At torney  General  i s  t o  make A c t  No. 414 l e g a l l y  
unenforceable .  28  C,F.R. 51.10. 



To e n a b l e  this Department t o  meet its r e s p o n s i b i l i t y  t o  
enforce the Voting R i g h t s  Act,  please inform us of the courae of " 
action the C i t y  of Waycross plans  to take with respect to this 
matter. if.-you0have any questions, feel free to call Hark A. 
m s ~ t r(282-724-8388),  Deputy Director of the  Section 5 U n i t  of 
the Voting Section. 

:-
Sincerely, r-', 

L J * - & ~ ~ ~ - u ,  
Wm. Bradford ReySUl -

Assis tant  Attorney General 
C i v i l  Rights D iv i s ion  


